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Written Submission of The Niagara Escarpment Foundation to Grey County’s
Public Meeting (via Zoom), Wednesday, June 12, 2024 on the Subdivision
Application at the former Talisman site of the Beaver Valley Development Group

My name is Rob Leverty, and since November 1, 1973, | have been a resident and
taxpayer in the Municipality of Grey Highlands (formerly Euphrasia Township), County
of Grey.

| have a working farm on the western slopes of the Beaver Valley which is designated
Escarpment Natural and Escarpment Protection in the Niagara Escarpment Plan. All my
farmland is situated in the Beaver Valley watershed.

For over 50 consecutive years, we have allowed the Bruce Trail to cross our farmland.
While working on the farm, | have met both local hikers and visitors from around the
world. During the COVID pandemic, the Bruce Trail on our farm was overwhelmed with
hikers desperate for exposure to nature given the lack of adequate public green spaces
in southern Ontario.

In June 2000, | signed with the Ontario government a Natural Heritage Conservation
Easement Agreement to protect and enhance in perpetuity both a provincially significant
wildlife corridor and the quality and quantity of the streams and groundwater that flow
from a portion of our farm into the Beaver Valley.

For over 30 years, on behalf of The Ontario Historical Society, | had the privilege of
working across Grey County with its community museums and historical organizations
including Old Durham Road Black Pioneer Cemetery Association, Friends of Moreston,
Town of Blue Mountains Historical Society, Community Waterfront Heritage Centre,
Grey County Historical Society, Owen Sound Emancipation Festival, Friends of South
Grey Museum and the Sheffield Park Black History Museum and Cultural Centre, to
name a few.


http://www.nefoundation.ca/
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Today, | am representing The Niagara Escarpment Foundation (NEF), which is a not-
for-profit corporation and registered charity founded in 2001 to encourage public
awareness of the natural and cultural significance of the Niagara Escarpment and to
conduct research related to protection of the Niagara Escarpment.

| note that the members of the NEF’s board of directors have a combined total of over
150 years of involvement in the Niagara Escarpment protection program in various
capacities, stretching as far back as 1967.

This submission first provides a short overview reflecting some of the provincial
planning history dealing with the Niagara Escarpment in its entirety, and the Beaver
Valley in particular. We then address the subdivision proposal for the former Talisman
site specifically.

In June 1973, Ontario's Conservative government launched an unprecedented program
to recognize and preserve the Niagara Escarpment as a predominantly natural
environment for future generations. The program was comprised of a statement of
Government Policy for The Niagara Escarpment describing a long-term vision; and an
associated Niagara Escarpment Planning and Development Act (NEPDA) to reflect and
implement that vision (see attachments 2 & 3).

The Act included, among other things:

e a statement of the Purpose and Objectives for the planning program (sections 2
& 8);

e provision for the appointment of a Niagara Escarpment Commission, with staff to
manage the program;

e guidelines for the preparation of a Plan with policies to reflect the vision
mentioned above; and

e provision of a Development Control system to replace municipal zoning in the
Escarpment planning area.

This bold and unprecedented government initiative — over 30 years before
establishment of the Greenbelt — produced the following:

e the first Niagara Escarpment Commission (1973);

e a Development Control system (1975);

e the first Niagara Escarpment Plan (1985), approved by Cabinet after 2 72 years of
public hearings, with the support of all three political parties in the Legislative
Assembly of Ontario; and

e designation of the Niagara Escarpment Plan Area as a UNESCO Biosphere
(1990).

The Niagara Escarpment Plan established a visionary and achievable blueprint for the
long-term management of the Escarpment's precious ecosystems and associated
outstanding landscapes. The blueprint's key element was a BALANCE between
ecosystem / landscape protection and compatible development, reflecting the vision
described in the June 1973 Government Policy statement (pp.6-7) and the purpose and
objectives of the NEPDA (sections 2 & 8). The current (2017) Niagara Escarpment Plan
includes those Purpose and Objectives statements (p. 7).



Today, that BALANCE between ecosystem / landscape protection and compatible
development in appropriate locations is in danger of being destroyed by the
Beaver Valley Development Group’s subdivision application on the Talisman site.

To reflect the vision in the 1973 Government Policy, the Niagara Escarpment Plan
allows BALANCE in the Plan Area by designating areas for development (residential,
commercial, recreational, etc.) in Urban Areas, Minor Urban Centres, cottage-based
Escarpment Recreation Areas, the large four-seasons Escarpment Recreation Area in
the Blue Mountains, and Mineral Resource Extraction Areas.

Ski-based recreation sites such as Talisman were also designated Escarpment
Recreation Area in recognition of the recreational and associated uses that existed at
the time of approval of the Niagara Escarpment Plan in 1985.

The above "development" designations are balanced by the Niagara Escarpment Plan's
"preservation" designations: Escarpment Natural Area, Escarpment Protection Area and
Escarpment Rural Area. In the Beaver Valley, the designation of an existing ski
operation such as Talisman as Escarpment Recreation Area reflected the key
importance of the actual Escarpment slopes in the provision of compatible, nature-
based outdoor recreation.

Where no ski operations existed, the Beaver Valley slopes were and still are
predominantly designated Escarpment Natural Area, and Escarpment Protection Area,
the two most protective categories of the Niagara Escarpment Plan. The Niagara
Escarpment slopes and adjacent lands have never been considered potential sites for
urban-type development (e.g., residential, commercial). In fact, the Escarpment slopes
and adjacent lands represent the continuous natural corridors of the Beaver Valley.

This balanced approach has been strongly justified also by the fact that the Beaver
Valley was rated "outstanding” in the NEC's Landscape Evaluation study, one of the
background studies completed in support of and prior to approval of the 1985 Niagara
Escarpment Plan. That “outstanding” rating proved to be a vital and successful defence
against a proposed Hydro corridor from the Bruce Nuclear Plant to Barrie through the
Beaver Valley in the 1980s. Both the Niagara Escarpment Commission and |
(representing hundreds of Beaver Valley landowners) gave evidence at the hearings
which resulted in a decision against the Beaver Valley route preferred by Ontario Hydro.

We must also keep in mind that when the Greenbelt Plan was approved in 2005, it
included the entire Niagara Escarpment Plan Area in addition to other lands. Events of
the past two years have shown that the people of Ontario are strong supporters of the
Greenbelt for its protection of our natural heritage areas and agricultural lands from
urban development and sprawl.

The Beaver Valley Development Group’s subdivision application would clearly
destroy the Beaver Valley’s “outstanding” landscape rating. It would set a
dangerous precedent, undermining both the 1990 UNESCO Biosphere
designation and the Greenbelt.



Another historical example of a developer attempting to skew the BALANCE mentioned
above was a residential and hotel proposal in 1979 called Epping Commons on the
western Escarpment slopes of the Beaver Valley north of the Talisman site.

This residential development application was vigorously supported by the local
municipality and Grey County and ultimately the Niagara Escarpment Commission.
However, in 1985 the Ontario government decisively rejected the entire Epping
Commons development for many reasons.

One of the reasons was that an independent study by a hydrogeologist-engineer
concluded that Epping Commons would likely cause massive, irreparable damage to
valley hydrology and Beaver River water quality and quantity. It would also damage
natural habitat and therefore fishing.

In preparing the Niagara Escarpment Plan, one of the objectives (under section 8 of the
NEPDA) is “to maintain and enhance the quality and character of natural streams and
water supplies.”

It is also noted that the Epping Commons proposal was not a subdivision application
and the site was not near the Beaver River and not on or adjacent to a flood plain but
rather, high on the slopes of the Escarpment. The Beaver Valley Development Group’s
subdivision application is right beside the Beaver River, on and adjacent to a flood plain.

Decades after Epping Commons, the impact of the currently proposed development on
the Beaver River and the Beaver Valley watershed must remain a central planning issue
(see attachment 1 — Trout Unlimited Canada. Letter of Concern Beaver Valley,
June 2024).

Keeping these watershed concerns in mind, the Niagara Escarpment Foundation
has concluded that the “Hydrogeological Assessment Report (Interim)” prepared
for the BVDG’s subdivision application is completely inadequate. It provides
woefully insufficient support for this development application, and would set a
dangerous precedent. On the basis of this hydrogeology report alone, Grey
County must refuse the subdivision application.

History has shown the wisdom of rejecting the Epping Commons development. For the
last 39 years since the 1985 approval of the Niagara Escarpment Plan, the people and
natural habitats of Ontario have benefited from this priceless legacy. We emphasize that
in 1990, UNESCO designated the Niagara Escarpment Plan Area a World Biosphere.
While the Niagara Escarpment Plan Area is part of the Greenbelt, only the Niagara
Escarpment Plan has the international UNESCO recognition.

Finally, the Niagara Escarpment Foundation is firmly convinced that in the NEP
Area, the policies of the Niagara Escarpment Plan take precedence over
municipal Official Plans and by-laws. As section 14 of the NEPDA states: “Despite
any other general or special Act, where the Niagara Escarpment Plan is in effect
and there is a conflict between any provision of the Plan and any provision of a
local plan or any provision of a zoning by-law covering any part of the Niagara
Escarpment Planning Area, then the provision of the Niagara Escarpment Plan



prevails.” This simply reflects what the vision of the 1973 Government Policy (pp.
13-14) states: "... if the stated purpose of Escarpment protection is to be
achieved, provincial policies and plans must be pre-eminent in the control and
development of the Escarpment.”

The Niagara Escarpment Foundation understands why the spectacular landscapes, the
diverse farmland, the watershed and the continuous natural corridors of the Beaver
Valley would attract the attention of developers seeking potential development sites. But
the BALANCE reflected in the Niagara Escarpment Plan is meant to direct urban-type
development to existing urban areas and to preserve the outstanding scenic beauty of
the natural environment for the public good in Ontario, Canada, and indeed the world.

Clearly, the Beaver Valley is a unique feature of the Canadian landscape, and as a re-
entrant Escarpment valley with a fragile but currently healthy ecosystem, it is unique in
the world. Since 1967, hundreds of millions of dollars have been raised and spent by
both the public and private sectors to safeguard this unique valley and the entire
Niagara Escarpment. The NEPDA and the Niagara Escarpment Plan were approved by
the provincial government, and exist today, to maintain that unique character in
perpetuity.

The Beaver Valley Development Group subdivision proposal would for many
reasons set a dangerous precedent for not just the Beaver Valley but for the
entire Greenbelt. Grey County Council must reject this subdivision application.
On behalf of The Niagara Escarpment Foundation, thank you.

Rob Leverty

“enl

President
The Niagara Escarpment Foundation
email: mailbox@niagaraescarpment.ca

Attachments:
1. Trout Unlimited Canada. Letter of Concern Beaver Valley, June 2024
2. Government Policy for The Niagara Escarpment, June, 1973
3. Niagara Escarpment Planning and Development Act

Footnotes:

(1) In 1982, my then farming neighbour Herman McConnell, who was a longtime
member of the East Grey Anglers and Hunters, in response to assurances from the
Epping Commons developers that they wouldn’t harm the Beaver River and the natural
environment, declared, “They’d be the first people since Moses to keep that promise.”


mailto:mailbox@niagaraescarpment.ca

In 1994, the Ontario government re-named the entire Epping Commons development
site the Herman McConnell Memorial Forest as part of the Niagara Escarpment Parks
and Open Space system, and classified it as “natural environment” for the public
benefit.

(2) Canada's worst-ever outbreak of E. coli contamination happened 24 years ago in
Walkerton, a town in the rural heartland of Bruce County, Ontario. From the Walkerton
Inquiry we learned that the devastating impact of development on rivers, streams and
groundwater is a critical human public health and safety issue. The magical escarpment
watershed of the Beaver Valley is like a magnificent historic quilt - it is all inter-
connected. Downstream from the former Talisman site, the communities (Kimberley,
Heathcote, Slabtown, Clarksburg, Thornbury), farms, fishing and nature-based tourism
(e.g. canoeing/kayaking from Epping Bridge) all along the Beaver River and out into the
Georgian Bay depend on clean water and a healthy ecosystem.

(3) In an unprecedented move, the Ontario government’s current Bill 185 is stripping
community organizations working in the public interest of their traditional right to appeal
land use planning decisions to a provincial tribunal. The Niagara Escarpment
Foundation and local residents’ organizations are now defined as “third parties” with no
appeal rights. Therefore, the decision of Grey County Council on this subdivision
application would be final, unless the Council rejects the application and the developer
exercises appeal rights. If Grey County Council approves the application as is or
modifies it before approving it, it will effectively be silencing community voices, thereby
having decided that no further expert evidence is required and sanctioning the loss of
our traditional right of appeal.



Attachment 1

\

Municipality of Grey Highlands
= PO Box 409
206 Toronto St S
Markdale, ON NOC 1HO
June 7, 2024

RE: Proposed development of former Talisman Resort lands

To Whom It May Concern,

Trout Unlimited Canada (TUC) is a national conservation charity that is science-based and volunteer-
driven. Partners and volunteers are paramount to the numerous successful river restoration projects we
implement every year. Our work protects and enhances water quality, water flow, and aquatic community
health. TUC is proud of the critical role our organization has played in the protection of Canada’s natural
resources for 50 years, and the value of this work to the lives of Canadians.

TUC has recently become aware of the proposed resort development on the former Talisman Resort lands
in the Beaver River Valley. For 20 years, our organization has been working with local partners and
landowners to help conserve the Beaver River and its tributaries. The Beaver Valley is one of the last
relatively undeveloped areas in southern Ontario and its high quality coldwater fishery, large areas of
intact forest, and beautiful vistas help make it a popular tourist destination for hiking, canoeing, flyfishing
and other outdoor activities. We are writing to express our concerns about this proposed development.

Though our awareness of the proposed development of the Talisman Lands is recent, we have already
identified some concerning issues that may put the future of the Beaver River at risk. In particular, we are
concerned about the insufficient scope and scale of the hydrology study and whether it fully encompassed
the potential influence on the entire watershed below the proposed development, especially in light of
the presence and value of the adjacent Beaver Valley Lowlands Management Area. Major developments
create large areas of impervious surfaces that have several hydrological impacts, including the prevention
of groundwater infiltration and disruption to the movement of surface and groundwaters. TUC believes
proper form and function of a landscape is critical to maintaining healthy ecosystem, not just of the river
but the valley as a whole. A hydrology study of appropriate scale would help to better understand the
implications of the development and potential impacts on groundwater, surface water quality and
qguantity, and aquatic and terrestrial ecosystems in the area and downstream. Any large development
must be properly understood in the context of environmental, human, and economic health of the valley,
its rivers, wetlands, fish and people. An independent hydrology and hydrogeology study of the entire area
could provide the information required to make informed decisions concerning the development, and
implications for the local community and those downstream.

Trout Unlimited Canada has invested over $300,000 in money, resources, and personnel to monitor the

health of the coldwater fish community and help conserve and enhance the high-quality environmental
attributes of the Beaver River and valley. By our investments in the region, and through our mission to

Trout Unlimited Canada

(403) 221-8360 1 (800) 909-6040
B8 6020 2" St SE, Calgary AB, T2H 2L8
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help conserve freshwater resources for current and future generations, TUC identifies as a concerned
stakeholder in the development of the former Talisman Resort lands, and we request to be kept informed
of how the municipality intends to ensure the protection of terrestrial and aquatic ecosystems, and to be
informed of future developments on this file.

Sincerely,

Lo

Lesley Peterson
Director of Conservation, Trout Unlimited Canada

Trout Unlimited Canada

(403) 221-8360 1 (800) 909-6040
B8 6020 2" St SE, Calgary AB, T2H 2L8




Attachment 2


Sarah McCabe
Text Box
Attachment 2





















































































































































Attachment 3

Ontario @

Francais
Niagara Escarpment Planning and Development Act
R.S.0. 1990, CHAPTER N.2

Consolidation Period: From April 25, 2024 to the e-Laws currency date.

Last amendment: 2024, c. 7, s. 6.

Legislative History: [ + ]
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25. Delegation
26. Notice of application
27. Agreement for fixed assessment
271 Enforcement officers
28. Entry re inspection
28.0.1 False statements and obstruction
28.1 Service
29. Transition
30. Limitations on remedies
31. Limitation period for prosecutions
Definitions
1 In this Act,

“Commission” means the Niagara Escarpment Commission; (“Commission”)

“development” includes a change in the use of any land, building or structure; (“aménagement”)

“enforcement officer” means an enforcement officer appointed or designated under section 27.1; (“agent d’exécution”)

“justice” has the same meaning as in the Provincial Offences Act; (“juge”)

“local plan” means an official plan under the Planning Act; (“plan local”)

“Minister” means the member of the Executive Council to whom the administration of this Act is assigned; (“ministre”)

“ministry” means any ministry of the Government of Ontario and includes a board, commission or agency of the Government;
(“ministere”)

“Niagara Escarpment Plan” means a plan, policy and program, or any part thereof, as approved by the Lieutenant Governor in
Council under this Act on June 12, 1985 and amended and revised in accordance with this Act, covering the Niagara Escarpment
Planning Area, or any part thereof defined in the Plan, designed to promote the optimum economic, social, environmental and

physical condition of the Area, and consisting of the texts and maps describing the program and policy; (“Plan d’'aménagement de
I'escarpement du Niagara”)

“Niagara Escarpment Planning Area” means the area of land in Ontario continued as such under section 3 and amended in
accordance with that section; (“zone de planification de I'escarpement du Niagara”)

“zoning by-law” means a by-law under section 34 of the Planning Act or any predecessor of that section. (“réglement municipal de
zonage”) R.S.0. 1990, c. N.2, s. 1; 1994, c. 23, s. 69; 1999, c. 12, Sched. N, s. 4 (1); 2000, c. 26, Sched. L, s. 7 (1); 2009, c. 12,
Sched. L, ss. 7, 8; 2009, c. 33, Sched. 22, s. 6 (1); 2023, c. 20, Sched. 11, s. 1.

Section Amendments with date in force (d/m/y) [ +]

Purpose of Act
2 The purpose of this Act is to provide for the maintenance of the Niagara Escarpment and land in its vicinity substantially as a

continuous natural environment, and to ensure only such development occurs as is compatible with that natural environment. R.S.O.
1990, c. N.2, s. 2.

Niagara Escarpment Planning Area and Plan
3 (1) The Niagara Escarpment Planning Area and the Niagara Escarpment Plan as they exist immediately before the day this section

comes into force are continued. 2009, c. 33, Sched. 22, s. 6 (2).



Altering boundaries of Planning Area
(2) Subject to subsection (3), the Lieutenant Governor in Council may make regulations altering the boundaries of the Niagara

Escarpment Planning Area. 2009, c. 33, Sched. 22, s. 6 (2).

Removal of lands
(3) The Lieutenant Governor in Council shall not make a regulation under subsection (2) that has the effect of removing any lands from
the Niagara Escarpment Planning Area unless, before the regulation is filed,

(a) the Minister lays the regulation before the Assembly if it is in session or deposits it with the Clerk of the Assembly if the Assembly
is not in session; and

(b) the Assembly, by resolution, approves the regulation. 2009, c. 33, Sched. 22, s. 6 (2).

Section Amendments with date in force (d/m/y) [ +]

Advisory committee
4 (1) The Minister shall establish an advisory committee, consisting of such persons as the Minister appoints who are broadly

representative of the people of the Niagara Escarpment Planning Area, to advise and make recommendations to the Minister, through
the Commission, in respect of the amendment and implementation of the Niagara Escarpment Plan and to perform any other function
given to the committee by the Minister. 1999, c. 12, Sched. N, s. 4 (2); 2009, c. 12, Sched. L, s. 7.

Additional advisory committees
(2) The Minister may establish additional advisory committees, consisting of such persons as the Minister appoints, to advise and make

recommendations to the Minister, through the Commission, in respect of the amendment and implementation of the Niagara
Escarpment Plan and to perform any other function given to the committees by the Minister. 1999, c. 12, Sched. N, s. 4 (2); 2009,
c.12, Sched. L, s. 7.

Section Amendments with date in force (d/m/y) [ +]

Niagara Escarpment Commission continued
5 (1) The commission known as the Niagara Escarpment Commission is continued under the name Niagara Escarpment Commission

in English and Commission de I'escarpement du Niagara in French. R.S.0. 1990, c. N.2,s. 5 (1).

Members
(2) The Commission shall be composed of seventeen members appointed by the Lieutenant Governor in Council as follows:

1. Nine members shall be appointed as representative of the public at large.

2. The eight remaining members shall be appointed from a list containing the names of at least three persons submitted by the
council of each upper-tier municipality and of each single-tier municipality that is outside an upper-tier municipality if the
jurisdiction of the municipality includes any part of the Niagara Escarpment Planning Area and one member shall be appointed
from each list. R.S.0. 1990, c. N.2, s. 5 (2); 2000, c. 5, s. 16 (1); 2002, c. 17, Sched. F, Table.

Term of office
(3) Each member of the Commission shall hold office for such period of time as the Lieutenant Governor in Council determines. R.S.O.

1990, c. N.2, 5. 5 (3).

Eligibility

(4) No person is eligible to be included in a list of persons submitted under paragraph 2 of subsection (2) unless he or she is a member
or employee of the council of a municipality whose jurisdiction includes a part of the Niagara Escarpment Planning Area. R.S.0. 1990,
c.N.2,s.5(4).

When Commission deemed established
(5) The Commission shall be deemed to be established when a majority of the number of members has been appointed, and it may



then proceed to carry out the functions conferred upon it under this Act, even if the remaining number of members has not been
appointed. R.S.0. 1990, c. N.2, s. 5 (5).

Chair
(6) The Lieutenant Governor in Council may designate one of the members appointed under paragraph 1 of subsection (2) to be chair
of the Commission. R.S.0. 1990, c. N.2, s. 5 (6); 2006, c. 2, s. 51 (1).

Quorum
(7) Nine members of the Commission constitute a quorum. R.S.0. 1990, c. N.2,s. 5 (7).

Remuneration
(8) Members of the Commission shall receive such salary and other remuneration as the Lieutenant Governor in Council from time to
time determines. R.S.0. 1990, c. N.2, s. 5 (8).

Employees
(9) Such employees as are considered necessary for the proper conduct of the business of the Commission may be appointed under
Part 1l of the Public Service of Ontario Act, 2006. 2006, c. 35, Sched. C, s. 89.

Pension plan
(9.1) The Commission shall be deemed to be a local board for the purposes of the Ontario Municipal Employees Retirement System

Act, 2006 and the chair shall be deemed to be an employee of the Commission for the purposes of that Act. 2006, c. 2, s. 51 (2).

Professional assistance
(10) Subject to the approval of the Minister, the Commission may engage persons to provide professional, technical or other assistance

to the Commission. R.S.0. 1990, c. N.2, s. 5 (10).

Seconding of staff to Commission
(11) In the performance of its functions, the Commission may be assisted by such persons in the public service of Ontario as the

Minister designates for the purpose. R.S.0. 1990, c. N.2, s. 5 (11).

Commission is body corporate
(12) The Commission is a body corporate without share capital. R.S.0. 1990, c. N.2, s. 5 (12).

Not-for-Profit Corporations Act, 2010
(13) The Not-for-Profit Corporations Act, 2010 does not apply to the Commission. 2017, c. 20, Sched. 8, s. 101.

Note: On a day to be named by proclamation of the Lieutenant Governor, section 5 of the Act is amended by adding the
following subsection: (See: 2024, c. 7, s. 6)

Limitation, real property
(14) The Commission’s capacity, rights, powers and privileges are subject to any limits imposed by section 11.0.1 of the Ministry of

Infrastructure Act, 2011. 2024, c. 7, s. 6.

Section Amendments with date in force (d/m/y) [ *]

Money

6 All expenditures, costs, charges and expenses incurred and payable in respect of the carrying out by the Commission of its functions,
including the salaries and expenses of the members and employees of the Commission shall be paid out of the money appropriated
therefor by the Legislature. R.S.0. 1990, c. N.2, s. 6.

Amendments to Plan
Definition
6.1 (1) In this section,



“public body” means a municipality, local board, ministry, department, board, commission, agency or official of a provincial or federal
government or a First Nation. 2005, c. 1, s. 25 (1).

Amendments to Plan
(2) An amendment to the Niagara Escarpment Plan may be initiated by the Minister or by the Commission, and application may be

made to the Commission by any person or public body requesting an amendment to the Plan. 2005, c. 1, s. 25 (1); 2009, c. 12,
Sched. L, ss. 7,9 (1).

Material to accompany application
(2.1) An application to the Commission by a person or public body requesting an amendment to the Plan shall include a statement of

the justification for the amendment and shall be accompanied by research material, reports, plans and the like that were used in the
preparation of the amendment. 2005, c. 1, s. 25 (1); 2009, c. 12, Sched. L, s. 9 (1).

Restriction re: applications or requests to amend the Plan
(2.2) No person or public body shall make an application or request to amend the Niagara Escarpment Plan if the application or request

relates to land that is within the land use designation of Escarpment Natural Area, Escarpment Protection Area, Mineral Resource
Extraction Area or Escarpment Rural Area of the Niagara Escarpment Plan and the application or request seeks to,

(a) redesignate the land to the land use designation of Minor Urban Centre, Urban Area or Escarpment Recreation Area of the
Niagara Escarpment Plan; or

(b) make any other amendment to permit urban uses. 2005, c. 1, s. 25 (1); 2009, c. 12, Sched. L, s. 9 (2).

Exception
(2.3) Despite subsection (2.2), an application, request or proposal to redesignate land in the Niagara Escarpment Plan to the land use

designation of Minor Urban Centre, Urban Area or Escarpment Recreation Area of the Niagara Escarpment Plan or to amend the
Niagara Escarpment Plan to permit urban uses may be made during the review set out in subsection 17 (1) and in order for any such
application, request or proposal to be considered during the review it must be included in the terms of reference established for the
review under subsection 17 (2). 2005, c. 1, s. 25 (1); 2009, c. 12, Sched. L, s. 9 (2).

Rejection of certain applications
(3) Where, in the opinion of the Commission, an application for an amendment does not disclose a planning justification for the

amendment, is not in the public interest, is without merit, is frivolous or vexatious or is made only for the purpose of delay, the
Commission shall inform the Minister of its opinion and, where the Minister concurs in that opinion, the Minister shall inform the
applicant in writing of his or her opinion and notify the applicant that unless the applicant makes written representations thereon to the
Minister within such time as the Minister specifies in the notice, not being less than 15 days from the time the notice is given, the
provisions of this Act in respect of the consideration of the amendment shall not apply, and approval of the amendment shall be deemed
to be refused. 1999, c. 12, Sched. N, s. 4 (3).

Same
(4) Where representations are made to the Minister under subsection (3), the Minister, after giving consideration thereto, shall inform

the applicant in writing either that the Minister’s opinion is confirmed and that approval of the amendment is deemed to be refused or
that the Minister has directed that consideration of the amendment be proceeded with in accordance with this Act. 1999, c. 12,
Sched. N, s. 4 (3).

Section Amendments with date in force (d/m/y) [ +]

Consultation during preparation of plan
7 During the course of the consideration of amendments to the Niagara Escarpment Plan, the Commission shall consult with any

affected ministry and with the council of each municipality within or partly within the Niagara Escarpment Planning Area, with respect to
the proposed contents of the Plan. R.S.0. 1990, c. N.2, s. 7; 1999, c. 12, Sched. N, s. 4 (4); 2000, c. 26, Sched. L, s. 7 (2); 2009, c. 12,
Sched. L, s. 7.



Section Amendments with date in force (d/m/y) [ +]

Objectives
8 The objectives of the Niagara Escarpment Plan are, and the objectives to be sought in the consideration of amendments to the Plan

shall be, in the Niagara Escarpment Planning Area,

(a) to protect unique ecologic and historic areas;
(b) to maintain and enhance the quality and character of natural streams and water supplies;
(c) to provide adequate opportunities for outdoor recreation;

(d) to maintain and enhance the open landscape character of the Niagara Escarpment in so far as possible, by such means as
compatible farming or forestry and by preserving the natural scenery;

(e) to ensure that all new development is compatible with the purpose of this Act as expressed in section 2;
(f) to provide for adequate public access to the Niagara Escarpment; and

(g9) to support municipalities within the Niagara Escarpment Planning Area in their exercise of the planning functions conferred upon
them by the Planning Act. R.S.0. 1990, c. N.2, s. 8; 1999, c. 12, Sched. N, s. 4 (5); 2009, c. 12, Sched. L, ss. 7, 10.

Section Amendments with date in force (d/m/y) [ +]

Contents of Plan
9 The Niagara Escarpment Plan may contain,

(a) policies for the economic, social and physical development of the Niagara Escarpment Planning Area in respect of,
(i) the management of land and water resources,
(i) the general distribution and density of population,

(iii) the general location of industry and commerce, the identification of major land use areas and the provision of major
parks and open space and the policies in regard to the acquisition of lands,

(iv) the control of all forms of pollution of the natural environment,
(v) the general location and development of major servicing, communication and transportation systems,
(vi) the development and maintenance of educational, cultural, recreational, health and other social facilities, and
(vii) such other matters as are, in the opinion of the Minister, advisable;
(b) policies relating to the financing and programming of public development projects and capital works;

(c) policies to co-ordinate the planning and development programs of the various ministries for the Niagara Escarpment Planning
Area;

(d) policies to co-ordinate planning and development among municipalities within the Niagara Escarpment Planning Area;
(e) policies designed to ensure compatibility of development by the private sector; and
(f) such other policies as are, in the opinion of the Minister, advisable for the implementation of the Plan,

and shall contain such programs and policies as each minister desires to be incorporated in the Plan, in so far as the Commission
considers it practicable. R.S.0. 1990, c. N.2, s. 9; 2009, c. 12, Sched. L, ss. 7, 11.

Section Amendments with date in force (d/m/ly) [ +]
Amendment of Plan

10 (1) During the course of the consideration of amendments to the Niagara Escarpment Plan, the Commission shall,

(a) furnish each municipality within or partly within the Niagara Escarpment Planning Area with a copy of the proposed amendments
and invite it to make comments thereon within such period of time, not being more than 60 days from the time the amendments



are furnished to it, as is specified;

(b) publish a notice, on a website of the Government of Ontario or a website managed by the Commission, notifying the public of the
proposed amendments, indicating where a copy of the amendments, together with the material used in the preparation thereof
mentioned in subsection (6), can be examined and inviting the submission of comments thereon within such period of time, not
being more than 60 days from the time the notice is first published, as is specified; and

(c) furnish copies of the proposed amendments to the advisory committees appointed under section 4 and invite the committees to
make comments thereon within such period of time, not being more than 60 days from the time the amendments are furnished to
them, as is specified. 1999, c. 12, Sched. N, s. 4 (6); 2002, c. 17, Sched. F, Table; 2009, c. 12, Sched. L, s. 7; 2023, c. 20,
Sched. 11, s. 2 (1).

Public meetings during comment period
(1.1) During the time for making comments, the Commission may hold public meetings to promote public discussion of the proposed
amendments. 2000, c. 26, Sched. L, s. 7 (3).

Notice of public meetings
(1.2) The Commission shall give notice of public meetings held under subsection (1.1) in such manner as the Commission considers

appropriate. 2000, c. 26, Sched. L, s. 7 (3).

Extension of time
(2) The Commission may extend the time for making comments, before or after the expiration of the time, if it is of the opinion that the
extension is necessary to ensure a reasonable opportunity for comments to be made. 1999, c. 12, Sched. N, s. 4 (6).

Hearing officer
(3) If written objections to the proposed amendments are received by the Commission before the expiration of the time for making

comments, the Commission shall, and if no written objections are received within that time the Commission may, appoint one or more
hearing officers for the purpose of conducting one or more hearings within the Niagara Escarpment Planning Area or in the general
proximity thereof for the purpose of receiving representations respecting the proposed amendments by any person desiring to make
representations. 1999, c. 12, Sched. N, s. 4 (6); 2000, c. 26, Sched. L, s. 7 (4).

Notice of hearing
(4) If one or more hearing officers are appointed under subsection (3) to conduct a hearing, they shall fix the time and place for the

hearing and give notice of the hearing in such manner as they consider appropriate. 1999, c. 12, Sched. N, s. 4 (6); 2023, c. 20, Sched.
11,s.2(2).

Time of hearing
(5) The time fixed for any hearing under subsection (3) shall not be before the expiration of the time for making comments on the

proposed amendments. 2023, c. 20, Sched. 11, s. 2 (3).

Procedure at hearing
(6) At a hearing under subsection (3), the persons proposing the amendments or their representatives shall present the proposed

amendments and the justification therefor and shall make available for public inspection research material, reports, plans and the like
that were used in the preparation of the amendments and, subject to the rules of procedure adopted by the hearing officers for the
conduct of the hearing, the persons presenting the amendments and any other persons who make presentations at the hearing may be
questioned on any aspect of the amendments by any interested person. 1999, c. 12, Sched. N, s. 4 (6).

Application of Public Inquiries Act, 2009
(7) Section 33 of the Public Inquiries Act, 2009 applies to a hearing under subsection (3). 2009, c. 33, Sched. 6, s. 75.

Report of hearing officers
(8) Not more than 60 days after the conclusion of any hearings conducted under subsection (3), or within such extended time as the
Commission may specify, the hearing officers shall report to the Commission a summary of the representations made at the hearings



together with a report stating whether the proposed amendments should be accepted, rejected or modified, giving their reasons
therefor, and shall at the same time furnish the Minister with a copy of the report. 1999, c. 12, Sched. N, s. 4 (6).

Commission recommendations

(9) After giving consideration to any comments received under subsection (1) and, if one or more hearings were conducted under
subsection (3), after giving consideration to any report received under subsection (8), the Commission shall submit its
recommendations on the proposed amendments to the Minister. 1999, c. 12, Sched. N, s. 4 (6).

Inspection of report and recommendations
(10) A copy of any report made under subsection (8) and a copy of the recommendations submitted to the Minister under subsection (9)

shall be made available in the office of the Minister, in the offices of the Commission, in the office of the clerk of each municipality, the
whole or any part of which is within the Niagara Escarpment Planning Area, and in such other offices and locations as the Minister
determines, for inspection by any person desiring to do so. 1999, c. 12, Sched. N, s. 4 (6).

Decision of Minister
(11) After receiving the Commission’s recommendations under subsection (9), the Minister may refuse the proposed amendments or
may approve the proposed amendments with any modifications that he or she considers desirable, unless,

(a) in the opinion of the Minister, to do so would be inconsistent with any recommendations received under subsection (8) or (9); or

(b) the Lieutenant Governor in Council requires the Minister to submit the proposed amendments to the Lieutenant Governor in
Council because the Lieutenant Governor in Council is of the opinion that the amendments could have a significant impact on the
purpose or objectives of the Niagara Escarpment Plan. 1999, c. 12, Sched. N, s. 4 (6); 2009, c. 12, Sched. L, s. 7.

Submission of amendments to L.G. in C.
(12) If amendments are not refused or approved by the Minister under subsection (11), the Minister shall submit the proposed

amendments with his or her recommendations thereon to the Lieutenant Governor in Council. 1999, c. 12, Sched. N, s. 4 (6).

Public notice

(13) If, in the opinion of the Minister, the recommendations of the Minister to the Lieutenant Governor in Council are inconsistent with
any recommendations received under subsection (8), the Minister shall give public notice of his or her recommendations and the
Lieutenant Governor in Council shall allow a period of at least 21 days after the giving of the notice during which representations in
writing can be made by anyone concerned to the Lieutenant Governor in Council. 1999, c. 12, Sched. N, s. 4 (6).

Decision of L.G. in C.
(14) The Lieutenant Governor in Council may refuse the proposed amendments or may approve the proposed amendments with any
modifications that the Lieutenant Governor in Council considers desirable. 1999, c. 12, Sched. N, s. 4 (6).

Effect of approval
(15) If amendments are approved by the Minister under subsection (11) or by the Lieutenant Governor in Council under subsection (14),

the amendments form part of the Niagara Escarpment Plan for the Niagara Escarpment Planning Area. 1999, c. 12, Sched. N, s. 4 (6);
2009, c. 12, Sched. L, s. 7.

Section Amendments with date in force (d/mfy) [ +]

Copies of amendments
11 When the Niagara Escarpment Plan is amended, the Minister shall promptly provide a copy of the amendment to the Commission
and to the clerk of every municipality that is affected by the amendment. 2000, c. 26, Sched. L, s. 7 (5); 2009, c. 12, Sched. L, s. 7.

Section Amendments with date in force (d/m/y) [ +]

Commission to make Plan available
12 The Commission shall make the Niagara Escarpment Plan available for public inspection. 2000, c. 26, Sched. L, s. 7 (5); 2009,



c. 12, Sched. L, s. 7.

Section Amendments with date in force (d/m/y) [ +]

By-laws, etc., to conform to Plan
13 (1) Despite any other general or special Act, when the Niagara Escarpment Plan is in effect,

(a) no municipality or local board as defined in the Municipal Affairs Act having jurisdiction in the Niagara Escarpment Planning
Area, or in any part of the Area, and no ministry, shall undertake any improvement of a structural nature or any other
development or undertaking within the Area if the improvement, development or undertaking is in conflict with the Niagara
Escarpment Plan; and

(b) no municipality having jurisdiction in the Niagara Escarpment Planning Area, or in any part of the Area, shall pass a by-law for
any purpose if it is in conflict with the Niagara Escarpment Plan. 2000, c. 26, Sched. L, s. 7 (6); 2002, c. 17, Sched. F, Table;
2009, c. 12, Sched. L, ss. 7, 12 (1).

Minister may deem by-law, etc., conforms to Plan
(2) The Minister, upon the application of the council of a municipality having jurisdiction in the Niagara Escarpment Planning Area, or in

any part of the Area, may in writing declare that a by-law, improvement or other development or undertaking of the municipality shall be
deemed not to conflict with the Niagara Escarpment Plan, if the Minister is of the opinion that the by-law, improvement or other
development or undertaking conforms with the general intent and purpose of the Plan. 2000, c. 26, Sched. L, s. 7 (6); 2009, c. 12,
Sched. L, ss. 7, 12 (2).

Section Amendments with date in force (d/m/y) [ +]

Conflict
14 Despite any other general or special Act, where the Niagara Escarpment Plan is in effect and there is a conflict between any

provision of the Plan and any provision of a local plan or any provision of a zoning by-law covering any part of the Niagara Escarpment
Planning Area, then the provision of the Niagara Escarpment Plan prevails. R.S.0. 1990, c. N.2, s. 14; 2009, c. 12, Sched. L, s. 7.

Section Amendments with date in force (d/m/y) [ +]

Minister may require submission of proposals to resolve conflict
15 (1) Where, in the opinion of the Minister, a local plan or a zoning by-law that covers any part of the Niagara Escarpment Planning

Area is in conflict with the provisions of the Niagara Escarpment Plan, the Minister shall advise the council of the municipality that
adopted the local plan or that passed the zoning by-law of the particulars wherein the local plan or zoning by-law conflicts with the
Niagara Escarpment Plan and shall invite the municipality to submit, within such time as the Minister specifies, proposals for the
resolution of the conflict. R.S.0. 1990, c. N.2, s. 15 (1); 2009, c. 12, Sched. L, s. 7.

Power of Minister to amend local plan
(2) Where the council of the municipality fails to submit proposals to resolve the conflict within the time specified by the Minister, or

where after consultation with the Minister on such proposals the conflict cannot be resolved, and the Minister so notifies in writing the
council of the municipality, the Minister may by order amend the local plan so as to make it conform to the Niagara Escarpment Plan,
and the order when made shall have the same effect as though it were an amendment to the local plan made by the council of the
municipality and approved by the Minister of Municipal Affairs and Housing. R.S.0. 1990, c. N.2, s. 15 (2); 2009, c. 12, Sched. L, ss. 7,
13.

Section Amendments with date in force (d/m/y) [ +]

Minister may require adoption of local plan or passage of zoning by-law
16 Where the Niagara Escarpment Plan is in effect in a municipality or any part thereof and the municipality does not have a local plan

in effect or has not passed a zoning by-law or by-laws covering the municipality or that part of the municipality covered by the Plan, the
council of the municipality, upon being notified in writing by the Minister of that fact, shall, within such time as is specified in the notice,



prepare and adopt a local plan or pass a zoning by-law or by-laws that conform to the Niagara Escarpment Plan, as the case requires,
and, in the case of a local plan, submit it to the Minister of Municipal Affairs and Housing or the approval authority. R.S.0. 1990, c. N.2,
s. 16; 2000, c. 26, Sched. L, s. 7 (7); 2009, c. 12, Sched. L, s. 7.

Section Amendments with date in force (d/m/y) [ +]

Review
17 (1) The Minister shall cause a review of the Niagara Escarpment Plan to be carried out at the same time the review of the Greenbelt
Plan is carried out under the Greenbelt Act, 2005. 2005, c. 1, s. 25 (2); 2009, c. 12, Sched. L, s. 7.

Consultation and public participation
(2) During a review, the Minister shall,

(a) consult with any ministry with an interest in the Plan, the Commission or other interested public bodies;
(b) consult with any advisory committee established under section 4;

(c) consult with the council of each municipality if the jurisdiction of the municipality includes any part of the Niagara Escarpment
Planning Area; and

(d) ensure that the public is given an opportunity to participate in the review. 2012, c. 8, Sched. 36, s. 1.

Amendments to Plan
(3) After completion of the review, the Minister may propose amendments to the Plan. 2012, c. 8, Sched. 36, s. 1.

Procedure
(4) The procedures for amendments to the Plan set out in sections 10 and 11 apply with necessary modifications to an amendment
proposed by the Minister under subsection (3), with the following exceptions:

1. The Commission shall not appoint a hearing officer in accordance with subsection 10 (3) but may only do so if directed by the
Minister.

2. After receiving the Commission’s recommendations under subsection 10 (9), the Minister shall not act in accordance with
subsection 10 (11) but shall submit the proposed amendments with his or her recommendations thereon to the Lieutenant
Governor in Council in accordance with subsection 10 (12). 2012, c. 8, Sched. 36, s. 1.

Objectives
(5) Amendments to the Plan resulting from a review under this section shall be consistent with and promote the objectives of the Plan
described in section 8. 2012, c. 8, Sched. 36, s. 1.

(6) REPEALED: 2012, c. 8, Sched. 36, s. 1.

Section Amendments with date in force (d/m/y) [ +]

Power to acquire land

18 (1) For the purposes of developing any feature of the Niagara Escarpment Plan, the Minister may, for and in the name of Her
Majesty, acquire by purchase, lease or otherwise, or, subject to the Expropriations Act, without the consent of the owner, enter upon,
take and expropriate and hold any land or interest therein within the Niagara Escarpment Planning Area and sell, lease or otherwise
dispose of any such land or interest therein. R.S.0. 1990, c. N.2, s. 18 (1); 2009, c. 12, Sched. L, s. 7.

Power of designated minister
(2) The Lieutenant Governor in Council may designate any minister of the Crown in respect of any land acquired under subsection (1),

and thereupon the minister so designated may, for the purpose of developing any feature of the Niagara Escarpment Plan,

(a) clear, grade or otherwise prepare the land for development or may construct, repair or improve buildings, works and facilities



thereon; or

(b) sell, lease or otherwise dispose of any of such land or interest therein. R.S.0. 1990, c. N.2, s. 18 (2); 2009, c. 12, Sched. L, s. 7.
Section Amendments with date in force (d/m/y) [ +]

Statutory amendment to Plan
19 (1) On the day subsection 25 (3) of the Greenbelt Act, 2005 comes into force,

(a) the lands that are part of the Niagara Escarpment Planning Area and described in paragraphs 26, 30, 31 and 33 of the Schedule
to Regulation 684 of the Revised Regulations of Ontario, 1980 (as the Schedule read on December 31, 1990) shall be covered
by, and subject to, the Niagara Escarpment Plan; and

(b) the Niagara Escarpment Plan is amended so that the provisions of the Plan that define the parts of the Niagara Escarpment
Planning Area that are covered by the Plan shall be deemed to include a reference to the lands referred to in clause (a). 2005,
c.1,s.25(3); 2009, c. 12, Sched. L, s. 7.

Consequential amendments to Plan
(2) On or after the day subsection 25 (3) of the Greenbelt Act, 2005 comes into force, the Lieutenant-Governor in Council may order

that the Niagara Escarpment Plan be amended to,

(a) provide for such land use designations with respect to the lands referred to in clause (1) (a) as the Lieutenant-Governor in

Council considers advisable; and

(b) make such other amendments to the Niagara Escarpment Plan as the Lieutenant Governor in Council considers necessary for
the effective implementation of the amendment described in clause (1) (b). 2005, c. 1, s. 25 (3); 2009, c. 12, Sched. L, ss. 7,
15 (1).
Definition of utility
(2.1) On the day section 6 of the Green Energy Repeal Act, 2018 comes into force, the definition of “utility” in Appendix 2 of the Niagara
Escarpment Plan is revoked and the following substituted:

Utility: a water supply; storm or sanitary sewage system; gas or oil pipeline; the generation, transmission and distribution of electric
power, including renewable energy projects as defined in the Electricity Act, 1998, commercial or otherwise, and all associated
infrastructure; the generation, transmission and distribution of steam or hot water; telegraph and telephone lines and other cabled
services; a public transportation system; licensed broadcasting, receiving and transmitting facilities; or any other similar works or
systems necessary to the public interest, but does not include:

(a) the establishment of a new waste disposal site;

(b) any expansion or alteration to an existing waste disposal site from what has been approved under the applicable legislation
(including any expansion in area or height of a landfill site or any change in the type of waste material being disposed);

(c) incineration facilities (including energy from waste facilities); or

(d) large scale packer and/or recycling plants or similar uses.

2018, c. 16, s. 6.

Non-application
(3) For greater certainty, the requirements of sections 6.1, 7, 10 and 11 with respect to amendments to the Niagara Escarpment Plan do

not apply to the amendments described in clause (1) (b) and subsection (2.1). 2005, c. 1, s. 25 (3); 2009, c. 12, Sched. L, ss. 7, 15 (3).

Section Amendments with date in force (d/m/y) [ +]

Financial assistance
20 When the Niagara Escarpment Plan is in effect, the Minister may, out of the money appropriated therefor by the Legislature, provide

financial assistance to any person, organization or corporation, including a municipal corporation, undertaking any policy or program
that implements the Plan. R.S.0. 1990, c. N.2, s. 20; 2009, c. 12, Sched. L, ss. 7, 16.



Section Amendments with date in force (d/m/y) [ +]

Transfer of Commission functions

21 (1) Where, in the opinion of the Lieutenant Governor in Council, the Niagara Escarpment Plan has been substantially completed for
any part of the Niagara Escarpment Planning Area, the Lieutenant Governor in Council may by order and subject to such terms and
conditions as the Lieutenant Governor in Council considers appropriate, transfer any of the functions of the Commission to the council
of an upper-tier municipality or of a single-tier municipality outside of an upper-tier municipality. R.S.0. 1990, c. N.2, s. 21 (1); 2000,

c. 5,s.16 (2); 2002, c. 17, Sched. F, Table; 2009, c. 12, Sched. L, s. 7.

Limitation

(2) No order shall be made under subsection (1) except upon application made to the Lieutenant Governor in Council by the council of
the municipality, and every such application shall include a statement of the administrative procedures intended to be followed in the
exercise of such functions. R.S.0. 1990, c. N.2, s. 21 (2); 2000, c. 5, s. 16 (3).

Section Amendments with date in force (d/m/y) [ +]

Regulations
22 The Minister may make regulations designating any area or areas of land within the Niagara Escarpment Planning Area as an area
of development control. R.S.0. 1990, c. N.2, s. 22.

Regulations
23 The Minister may make regulations,

(a) providing that where an area of development control is designated, such zoning by-laws and such orders made under section 47
of the Planning Act, or any part thereof, as are designated in the regulation, cease to have effect in the area or in any defined
part thereof, provided that where land is removed from an area of development control such land is thereupon subject again to
the aforementioned by-laws or orders or parts thereof, as the case may be, unless in the meantime such by-laws or orders or
parts thereof have been repealed or revoked;

(b) providing for the issuance of development permits and prescribing terms and conditions of permits;

(c) providing for the exemption of any class or classes of persons, or any class or classes of development within any development
area from the requirement of obtaining a development permit, subject to any conditions or restrictions prescribed by the
regulations;

(d) prescribing the form of application for a development permit;
(e) defining urban uses. R.S.0. 1990, c. N.2, s. 23; 2005, c. 1, s. 25 (4); 2023, c. 20, Sched. 11, s. 3.

Section Amendments with date in force (d/mly) [ +]

Regulations by L.G. in C.
23.1 Despite any other Act, the Lieutenant Governor in Council may, in respect of the area covered by the Niagara Escarpment Plan,

make regulations to vary, supplement or override any provision in this Act or the Niagara Escarpment Plan in order to facilitate the
effective operation of the Greenbelt Plan established under section 3 of the Greenbelt Act, 2005. 2005, c. 1, s. 25 (5); 2009, c. 12,
Sched. L, ss. 7, 16.

Section Amendments with date in force (d/m/y) [ *]

Development permits

24 (1) Despite any other general or special Act, if an area of development control is established by regulation made under section 22,
no person shall undertake any development in the area unless such development is exempt under the regulations or unless the
development complies with a development permit issued under this Act. 1999, c. 12, Sched. N, s. 4 (9).

Terms and conditions
(2) The Minister may issue development permits and may include such terms and conditions as he or she considers advisable. 1999,



c. 12, Sched. N, s. 4 (9).

Agreements
(2.1) The Minister may, as a condition of issuing a development permit, enter into an agreement with an owner of land, the agreement

may be registered against the land and the Minister is entitled to enforce the provisions of the agreement against the owner and,
subject to the Registry Act and the Land Titles Act, against any subsequent owners of the land. 2000, c. 26, Sched. L, s. 7 (10).

Other permits

(3) No building permit, work order, certificate or licence that relates to development shall be issued, and no approval, consent,
permission or other decision that is authorized or required by an Act and that relates to development shall be made, in respect of any
land, building or structure within an area of development control, unless the development is exempt under the regulations or,

(a) a development permit relating to the land, building or structure has been issued under this Act; and

(b) the building permit, work order, certificate, licence, approval, consent, permission or decision is consistent with the development
permit. 1999, c. 12, Sched. N, s. 4 (9).

Offence
(4) Every person who contravenes subsection (1) is guilty of an offence and on conviction is liable,

(a) on a first conviction to a fine of not more than $25,000; and

(b) on a subsequent conviction to a fine of not more than $10,000 for each day or part thereof upon which the contravention has
continued after the day on which the person was first convicted. R.S.0. 1990, c. N.2, s. 24 (4).

Corporation
(5) Despite subsection (4), if a corporation is convicted under subsection (1), the maximum penalty that may be imposed is,

(a) on a first conviction a fine of not more than $50,000; and

(b) on a subsequent conviction a fine of not more than $25,000 for each day or part thereof upon which the contravention has
continued after the day on which the corporation was first convicted. R.S.0. 1990, c. N.2, s. 24 (5).

Order to demolish, etc.
(6) Where any person undertakes any development that is in contravention of subsection (1), the Minister may order such person to

demolish any building or structure erected in connection with the development or to restore the site to the condition it was in prior to the
undertaking of the development, or both, within such time as the order specifies. R.S.0. 1990, c. N.2, s. 24 (6).

Order to stop work, etc.
(6.1) If a person undertakes any development that is in contravention of subsection (1) and the Minister or an enforcement officer has

reasonable grounds to believe that the contravention is causing or is likely to cause a risk to public safety or significant environmental
damage, the Minister or the enforcement officer may order the person to,

(a) stop work on the development;

(b) take such steps as the Minister or the enforcement officer considers necessary to ensure compliance with this Act or the
regulations, within such time as the order specifies. 2023, c. 20, Sched. 11, s. 4.

Cost of work

(7) Where a person to whom an order is directed under subsection (6) or (6.1) fails to comply with the order within the time specified in
it, the Minister may cause the necessary work to be done and charge such person with the cost thereof, which cost may be recovered
with costs, as a debt due to Her Majesty, in any court of competent jurisdiction. R.S.0. 1990, c. N.2, s. 24 (7); 2000, c. 26, Sched. L,
s. 7 (12).

Offence



(7.1) Every person who contravenes an order made under subsection (6) or (6.1) is guilty of an offence and on conviction is liable,

(a) on a first conviction, to a fine of not more than $10,000 for each day or part of a day on which the contravention continued; and

(b) on a subsequent conviction, to a fine of not more than $25,000 for each day or part of a day on which the contravention
continued. 2000, c. 26, Sched. L, s. 7 (13).

Penalty for corporation
(7.2) Despite subsection (7.1), if a corporation is convicted of an offence under subsection (7.1), the maximum penalty that may be

imposed is,

(a) on a first conviction, a fine of not more than $25,000 for each day or part of a day on which the contravention continued; and

(b) on a subsequent conviction, a fine of not more than $50,000 for each day or part of a day on which the contravention continued.
2000, c. 26, Sched. L, s. 7 (13).

Delegation of authority
(8) Subject to subsection (9), where the Minister has delegated his or her authority under section 25, the delegate has, in lieu of the

Minister, all the powers and rights of the Minister under this section. 2000, c. 26, Sched. L, s. 7 (14).

Same
(9) Subsection (8) does not apply to the powers and rights of the Minister under subsection (6.1) unless the delegate is the Commission

or the director of the Commission. 2000, c. 26, Sched. L, s. 7 (14).

Section Amendments with date in force (d/m/y) [ +]

Delegation
25 (1) Subject to subsection (2), the Minister may in writing, and subject to such conditions as he or she considers appropriate, delegate

authority to issue development permits to,

(a) the Commission;
(b) an officer or employee of the Commission who is designated by the Commission;
(c) an upper-tier municipality having jurisdiction in the Niagara Escarpment Planning Area or any part thereof; or

(d) a single-tier municipality outside an upper-tier municipality having jurisdiction in the Niagara Escarpment Planning Area or any
part thereof. 1999, c. 12, Sched. N, s. 4 (11); 2002, c. 17, Sched. F, Table.

Limitation on delegation
(2) No delegation shall be made under subsection (1) to a municipality, except where the municipality on application therefor has been

designated by order of the Minister as a municipality to which may be delegated the authority to issue development permits under
subsection (1), and every such application shall include a statement of the organizational structure to be established and the
administrative procedures intended to be followed. 2002, c. 17, Sched. F, Table.

Withdrawal of delegation
(3) The Minister may in writing withdraw any delegation made under subsection (1) where, in his or her opinion, it is in the public

interest to do so. R.S.0. 1990, c. N.2, s. 25 (3).

Delegate’s power of decision

(4) Where the Minister has delegated his or her authority under subsection (1), the delegate, on receiving an application for a
development permit and, after giving consideration to the merits of the application, may make a decision in accordance with the Niagara
Escarpment Plan to issue the development permit or to refuse to issue the permit or to issue the permit subject to such terms and
conditions as the delegate considers desirable. 1999, c. 12, Sched. N, s. 4 (12); 2000, c. 26, Sched. L, s. 7 (15); 2009, c. 12, Sched. L,
s. 7.



Notice of decision
(5) The delegate to whom the Minister has delegated his or her authority under subsection (1) shall give notice of decision on any

application for a development permit as follows:

1. Notice shall be given by regular or registered mail, email or personal service to,

i. the Minister,

ii. the applicant for the permit,

iii. any person who has requested to receive notice of the decision, and

iv. subject to paragraph 2, all assessed owners of land lying within 120 metres of the land that is the subject of the
application.

2. If a condominium development is located within 120 metres of the land that is the subject of the application, notice shall not be
given to all owners assessed in respect of the condominium corporation but shall be given to the condominium corporation by
email or by regular or registered mail at the corporation’s most recent address for service or its mailing address registered under
the Condominium Act, 1998. 2006, c. 19, Sched. P, s. 3 (1); 2019, c. 7, Sched. 42, s. 1 (1).

Same
(5.1) Notice of a decision given under subsection (5) to anyone other than the Minister shall inform the recipient that, within 14 days

after the notice of the decision is sent by regular or registered mail or by email or is served personally, the recipient may appeal the
decision by giving the delegate a written notice of appeal that specifies the reasons for the appeal. 2019, c. 7, Sched. 42, s. 1 (2).

Hearing officer
(6) Where the Minister receives notice of a decision under subsection (5), the Minister may, within 14 days after the notice of the

decision is sent by regular or registered mail or by email or is served personally, request the Lieutenant Governor in Council to appoint
an officer for the purpose of conducting a hearing at which representations may be made respecting the decision. 2019, c. 7, Sched. 42,
s. 1(3).

Procedure
(7) Where the Lieutenant Governor in Council appoints a hearing officer at the request of the Minister under subsection (6), subsections

(10) to (14) apply with necessary modifications and any reference in those subsections to the Minister shall be deemed to be a
reference to the Lieutenant Governor in Council. R.S.0. 1990, c. N.2, s. 25 (7); 1999, c. 12, Sched. N, s. 4 (13).

Hearing officer, appointment by Minister
(8) Where the delegate receives one or more notices of appeal under subsection (5.1) the Minister shall appoint an officer for the

purpose of conducting a hearing at which representations may be made respecting the decision. R.S.0. 1990, c. N.2, s. 25 (8); 2000,
. 26, Sched. L, s. 7 (17); 2006, c. 19, Sched. P, s. 3 (2).

Exception
(8.1) Despite subsections (8) and (10), an officer appointed under subsection (8) may refuse to conduct or to continue a hearing if,

(a) in the opinion of the officer, the appeal does not disclose a planning justification for the appeal, is not in the public interest, is
without merit, is frivolous or vexatious, or is made only for the purpose of delay;

(b) the notice of appeal did not specify the reasons for the appeal; or

(c) the person who appealed the decision has not responded to a request by the officer for further information within the time
specified by the officer. 1999, c. 12, Sched. N, s. 4 (14).

Representations
(8.2) Before refusing under subsection (8.1) to conduct or to continue a hearing, the officer shall notify the person who appealed the



decision and give the person an opportunity to make representations thereon. 1999, c. 12, Sched. N, s. 4 (14).

Same
(8.3) If an officer refuses under subsection (8.1) to conduct or to continue a hearing, the decision of the delegate shall be deemed to be
confirmed. 1999, c. 12, Sched. N, s. 4 (14).

Confirmation of decision

(9) Unless within the time specified in subsection (5.1), the delegate receives one or more notices of appeal or unless the Minister has
under subsection (6) requested the appointment of a hearing officer, the decision of the delegate shall be deemed to be confirmed.
R.S.0. 1990, c. N.2, s. 25 (9); 1999, c. 12, Sched. N, s. 4 (15); 2000, c. 26, Sched. L, s. 7 (18); 2006, c. 19, Sched. P, s. 3 (2).

Time of hearing

(10) The officer appointed to inquire under subsection (8) shall fix a time and place for a hearing and shall send by regular or registered
mail or by email written notice thereof to each person to whom notice of the decision was sent under subsection (5). R.S.0. 1990,
c.N.2,s. 25 (10); 2019, c. 7, Sched. 42, s. 1 (4).

SPPA applies
(10.1) The Statutory Powers Procedure Act applies to a hearing held under subsection (10). 1999, c. 12, Sched. N, s. 4 (16).

Failure to appear
(10.2) If the persons who appealed the decision withdraw their appeals or fail to appear at the hearing, the decision of the delegate shall

be deemed to be confirmed. 1999, c. 12, Sched. N, s. 4 (16).

Report

(11) Within 30 days after the conclusion of the hearing or within such longer period as the Minister may permit, the officer appointed
shall report to the Minister a summary of the representations made, together with his or her opinion on the merits of the decision.
R.S.0. 1990, c. N.2, s. 25 (11); 1999, c. 12, Sched. N, s. 4 (17).

Deemed confirmation
(12) The decision of the delegate shall be deemed to be confirmed if,

(a) the opinion of the officer expressed in his or her report under subsection (11) is that the decision of the delegate was correct and
should not be changed; and

(b) the decision of the delegate was not appealed by a municipality. 1999, c. 12, Sched. N, s. 4 (18); 2002, c. 17, Sched. F, Table.

Agreement on terms and conditions
(12.1) The decision of the delegate shall be deemed to be confirmed if,

(a) the decision of the delegate was a decision to issue a development permit;

(b) the parties who appeared at the hearing have agreed on all of the terms and conditions that should be included in the
development permit and all of these terms and conditions are set out in the report of the officer under subsection (11); and

(c) the opinion of the officer expressed in his or her report under subsection (11) is that, if the decision of the delegate included the
terms and conditions referred to in clause (b), the decision would be correct and should not be changed. 2000, c. 26, Sched. L,
s. 7 (19).

Same
(12.2) If subsection (12.1) applies, the decision of the delegate shall be deemed to be a decision to issue the development permit with
the terms and conditions referred to in clause (12.1) (b). 2000, c. 26, Sched. L, s. 7 (19).

Application of subss. (12) and (12.1)
(13) Subsections (12) and (12.1) do not apply if the officer was appointed by the Lieutenant Governor in Council following a request



under subsection (6). 1999, c. 12, Sched. N, s. 4 (18); 2000, c. 26, Sched. L, s. 7 (20).

Power of Minister
(14) If the decision of the delegate has not been deemed to be confirmed under subsection (8.3), (9), (10.2), (12) or (12.1), the Minister,

after giving consideration to the report of the officer, may confirm the decision or may vary the decision or make any other decision that
in his or her opinion ought to have been made and the decision of the Minister under this section is final. 1999, c. 12, Sched. N,
s. 4 (18); 2000, c. 26, Sched. L, s. 7 (21).

Section Amendments with date in force (d/m/y) [ *]

Notice of application
26 (1) Where the Minister has not delegated his or her authority under section 25 and the Minister receives an application for a

development permit, the Minister shall cause a written notice of the application, together with a brief statement of the nature of the
application, to be given by personal service, by regular or registered mail or by email to all assessed owners of land lying within 400 feet
of the land that is the subject of the application and every such notice shall specify the time within which any person receiving it may file
with the Minister written notice of the person’s objection to the issuance of a development permit. R.S.0. 1990, c. N.2, s. 26 (1); 2019,
c.7,Sched. 42,s.2 (1).

Minister may issue, etc., permit
(2) Subject to subsection (7), unless within the time specified in the notice referred to in subsection (1) a notice objecting to the

issuance of a development permit is filed with the Minister, the Minister may issue the development permit, refuse to issue the permit or
issue the permit subject to such terms and conditions as he or she considers advisable. R.S.0. 1990, c. N.2, s. 26 (2).

Hearing officer, appointment by Minister
(3) Where a notice of objection to the issuance of a development permit is filed with the Minister within the time specified in the notice

referred to in subsection (1), the Minister shall appoint an officer for the purpose of conducting a hearing at which representations may
be made respecting the issuance of the development permit. R.S.0. 1990, c. N.2, s. 26 (3).

Time of hearing
(4) The officer appointed to inquire under subsection (3) shall fix a time and place for a hearing and shall send by regular or registered

mail or by email written notice thereof to the applicant for the development permit and to each person to whom notice of the application
was sent under subsection (1). R.S.0. 1990, c. N.2, s. 26 (4); 2019, c. 7, Sched. 42, s. 2 (2).

SPPA applies
(4.1) The Statutory Powers Procedure Act applies to a hearing held under subsection (4). 2000, c. 26, Sched. L, s. 7 (22).

Report

(5) Within 30 days after the conclusion of the hearing or within such longer period as the Minister may permit, the officer appointed shall
report to the Minister a summary of the representations made, together with his or her opinion on the merits of the application for the
development permit. 2000, c. 26, Sched. L, s. 7 (23).

Minister may issue, etc., permit
(6) After giving consideration to the report of the officer appointed to inquire into the matter, the Minister may issue the development

permit, refuse to issue the permit or issue the permit subject to such terms and conditions as he or she considers advisable. R.S.O.
1990, c. N.2, s. 26 (6).

Hearing officer, appointment by Minister
(7) The Minister where he or she considers it desirable may, and at the request of the applicant for the development permit made at the

time of submitting the application to the Minister shall, appoint an officer for the purpose of conducting a hearing into the matter, and
where the Minister does so subsections (4), (5) and (6) apply with necessary modifications. R.S.0. 1990, c. N.2, s. 26 (7).

Decision final



(8) The decision of the Minister made under this section is final. R.S.0. 1990, c. N.2, s. 26 (8).

Subs. (1) amended
(9) On a day to be named by proclamation of the Lieutenant Governor, subsection (1) is amended by striking out “400 feet”

and inserting in lieu thereof “120 metres”. R.S.0. 1990, c. N.2, s. 26 (9).

Section Amendments with date in force (d/m/y) [ *]

Agreement for fixed assessment
27 (1) Where the use of any land within the Niagara Escarpment Planning Area is not in conformity with the use designated for such

land in the Niagara Escarpment Plan or in any local plan covering such land, and the assessment of such land is increased because of
such designation, the local municipality in which the land is situate and the owner of the land may, with the approval of the Minister,
enter into an agreement providing for a fixed assessment for the land reflecting the use to which the land is being put, to apply to
taxation for general, school and special purposes, but not to apply to taxation for local improvements. R.S.0. 1990, c. N.2, s. 27 (1);
2009, c. 12, Sched. L, ss. 7, 17.

Term of agreement
(2) Every such agreement shall be for such term of years not exceeding three as the Minister approves and the Minister may, in

granting his or her approval, attach such terms and conditions thereto as the Minister considers appropriate. R.S.0. 1990, c. N.2,
s. 27 (2).

Procedure
(3) Where a parcel of land has a fixed assessment under subsection (1),

assessment
(a) the land shall be assessed in each year as if it did not have a fixed assessment;

taxes
(b) the treasurer of the local municipality shall calculate each year what the taxes would have been on the land if it did not have a

fixed assessment;

record
(c) the treasurer shall keep a record of the difference between the taxes paid each year and the taxes that would have been paid if

the land did not have a fixed assessment and shall debit the land with this amount each year during the term of the agreement
and shall add to such debit on the 1st day of January in each year such interest as may be agreed upon the aggregate amount of
the debit on such date. R.S.0. 1990, c. N.2, s. 27 (3).

Payment to municipality
(4) The Minister may, out of the money appropriated therefor by the Legislature, pay in each year to a local municipality in respect of

which an agreement made under subsection (1) is in force, an amount of money equal to the difference in the taxes paid pursuant to
the agreement and the taxes that would have been paid if the land covered by the agreement did not have a fixed assessment. R.S.0O.
1990, c. N.2, s. 27 (4).

Apportionment
(5) Where a local municipality receives an amount of money under subsection (4), the council of the local municipality shall apportion

the amount to each body in the same manner as taxes would have been apportioned if taxes had been levied in the normal manner on
the assessment in accordance with clause (3) (a). R.S.0. 1990, c. N.2, s. 27 (5).

When agreement terminated
(6) Where the land or a part thereof that is subject to an agreement under subsection (1) ceases to be put to the use that was the basis

for determining the fixed assessment, the agreement is thereupon terminated with respect to the land or such part thereof. R.S.O.
1990, c. N.2, s. 27 (6).



Registration of agreement
(7) Any agreement entered into under subsection (1) may be registered against the land affected by the agreement and when

registered such agreement runs with the land and the provisions thereof are binding upon and enure to the benefit of the owner of the
land and, subject to the provisions of the Registry Act, any and all subsequent owners of the land. R.S.0. 1990, c. N.2, s. 27 (7).

Termination of agreement, as to all lands
(8) Where an agreement is for any reason terminated in respect of the whole of the land, the owner shall pay to the local municipality

the amount debited against the land, including the amounts of interest debited in accordance with clause (3) (c). R.S.0. 1990, c. N.2,
s. 27 (8).

as to part of lands
(9) Where an agreement is for any reason terminated in respect of a part of the land, the owner shall pay to the local municipality that

portion of the amount debited against the land, including the amounts of interest debited in accordance with clause (3) (c), that is
attributable to the portion of the land in respect of which the agreement is terminated. R.S.0. 1990, c. N.2, s. 27 (9).

Payment to Minister
(10) Where a local municipality receives a payment under subsection (8) or (9), the treasurer of the municipality shall forthwith pay the

amount of money received, including the amount of debited interest, to the Minister. R.S.0. 1990, c. N.2, s. 27 (10).

Termination of agreement by owner
(11) An agreement may be terminated on the 31st day of December in any year upon the owner of the land that is the subject of the

agreement giving six months notice of such termination in writing to the municipality. R.S.0. 1990, c. N.2, s. 27 (11).

Apportionment
(12) For the purposes of an apportionment required under any Act, the assessment used as the basis for such apportionment shall

include the assessment determined under clause (3) (a). R.S.0. 1990, c. N.2, s. 27 (12).

Section Amendments with date in force (d/m/y) [ +]

Enforcement officers
27.1 (1) The Minister may appoint or designate persons or classes of persons as enforcement officers for the purposes of this Act.

2023, c. 20, Sched. 11, s. 5.

Enforcement officers by virtue of office
(2) The following persons are enforcement officers for the purposes of this Act by virtue of their office:

1. A conservation officer appointed under subsection 87 (1) of the Fish and Wildlife Conservation Act, 1997.

2. A provincial offences officer employed by the Commission and designated by the Minister to enforce this Act. 2023, c. 20, Sched.
11, s. 5.

Production of identification
(3) An enforcement officer acting under this Act shall, on request, produce identification. 2023, c. 20, Sched. 11, s. 5.

Section Amendments with date in force (d/m/y) [ +]

Entry re inspection
28 (1) Subject to subsection (3), an enforcement officer, an employee or agent of the Commission or a person designated under

subsection 5 (11) may enter and inspect any land, building or dwelling if,

(a) the entry is for the purpose of considering an amendment to the Niagara Escarpment Plan proposed by the owner of the
property;

(b) the entry is for the purpose of a review of the Niagara Escarpment Plan under section 17 and is not inconsistent with the terms of



reference established under that section for the review;
(c) the entry is for the purpose of considering an application for a development permit under this Act;

(d) the entry is for the purpose of considering or commenting on an application under any Act for a permit, order, certificate, licence,
approval, consent, permission or other decision related to land use or development; or

(e) there are reasonable grounds to believe that development to which this Act or the regulations apply has been or is being
undertaken. 1999, c. 12, Sched. N, s. 4 (19); 2009, c. 12, Sched. L, s. 7; 2023, c. 20, Sched. 11, s. 6 (1, 2).

Powers during inspection
(2) A person conducting an inspection under subsection (1) may,

(a) require the production for inspection of documents or things relevant to the inspection;
(b) inspect and remove documents or things relevant to the inspection for the purpose of making copies or extracts;
(c) require information from any person concerning a matter related to the inspection; and

(d) alone or in conjunction with a person possessing special or expert knowledge, make examinations, make any measurements,
take tests, samples or photographs or make any other records necessary for the purposes of the inspection. 2023, c. 20, Sched.
11, s.6 (3).

Authority to enter and inspect

(3) A person specified in subsection (1) may, under that subsection, enter and inspect any land without the consent of the owner or
occupier of the land and without a warrant but subsection (1) does not authorize the person to enter and inspect a building or dwelling
without a warrant unless the occupier of the building or dwelling consents to the entry. 2023, c. 20, Sched. 11, s. 6 (3).

Warrant for building or dwelling
(4) On application without notice, a justice may issue a warrant authorizing an enforcement officer to enter and inspect a building or
dwelling if the justice is satisfied by information under oath that there are reasonable grounds to believe that,

(a) an inspection under this section is required for the reasons described in subsection (1); and

(b) entry has been refused or is likely to be refused. 2023, c. 20, Sched. 11, s. 6 (3).

Same, application for warrant
(5) An application under subsection (4) shall specify that the warrant is to enter and inspect a building or a dwelling. 2023, c. 20, Sched.
11, s. 6 (3).

Conditions
(6) A warrant is subject to such conditions as may be specified in the warrant. 2023, c. 20, Sched. 11, s. 6 (3).

Assistance
(7) An enforcement officer may be accompanied or assisted by any person during an inspection under this section. 2023, c. 20, Sched.
11, s.6 (3).

Time of entry
(8) The power to enter lands, buildings or dwellings under subsection (1) may be exercised at any reasonable time. 2023, c. 20, Sched.
11, 5.6 (3).

Use of force
(9) Subsection (1) does not authorize the use of force. 2023, c. 20, Sched. 11, s. 6 (3).

Return of things
(10) Any document or thing removed during an inspection shall be returned promptly to the person from whom it was taken unless it is
not reasonable for the person to expect the thing to be returned. 2023, c. 20, Sched. 11, s. 6 (3).



Offence
(11) Any person who prevents or obstructs a person who is entitled to enter lands, buildings or dwellings and conduct an inspection

under this section from entering the lands, buildings or dwellings or conducting the inspection is guilty of an offence and on conviction is
liable to a fine of not more than $10,000. 2023, c. 20, Sched. 11, s. 6 (3).

Section Amendments with date in force (d/m/y) [ +]

False statements and obstruction
28.0.1 (1) A person shall not,

(a) knowingly make a false statement in an application or in any other document required to be submitted under this Act;
(b) knowingly make a false or misleading statement to an enforcement officer who is acting under this Act; or

(c) otherwise obstruct an enforcement officer who is acting under this Act. 2023, c. 20, Sched. 11, s. 7.

Offence
(2) Every person who contravenes subsection (1) is guilty of an offence and on conviction is liable to a fine of not more than $10,000.

2023, c. 20, Sched. 11,s. 7.

Section Amendments with date in force (d/m/y) [ *]

Service
28.1 (1) Any notice or order required to be given under subsection 6.1 (3), section 24 or subsection 26 (1) is sufficiently given if

delivered personally or sent by any method that allows receipt to be proven addressed to the person upon whom service is to be made
at the last address for service appearing on the records of the Commission. 2006, c. 19, Sched. P, s. 3 (3); 2023, c. 20, Sched. 11, s. 8.

Same
(2) Service made by registered mail shall be deemed to be made on the fifth day after the day of mailing unless the person on whom

service is being made establishes that the person did not, acting in good faith, and for cause beyond the control of the person, receive
the notice until a later date. 20086, c. 19, Sched. P, s. 3 (3).

Section Amendments with date in force (d/m/y) [ +]

Transition
29 Any matter, appeal, application, referral, procedure or hearing stayed by subsection 8 (1) of the Greenbelt Protection Act, 2004 is

continued as if that section had never been enacted and any time period shall be calculated as if no time had passed between the day
the matter was stayed and the day this section comes into force. 2005, c. 1, s. 25 (5).

Section Amendments with date in force (d/m/y) [ +]

Limitations on remedies
30 (1) With respect to subsections 6.1 (1), (2), (2.1), (2.2) and (2.3) and 17 (1), section 19, clause 23 (e) and sections 23.1 and 29, no
cause of action arises as a direct or indirect result of,

(a) the enactment or repeal of any provision of this Act;
(b) the making or revocation of any provision of the regulations made under this Act; or

(c) anything done or not done in accordance with this Act or the regulations made under it. 2005, c. 1, s. 25 (5).

No remedy
(2) No costs, compensation or damages are owing or payable to any person and no remedy, including but not limited to a remedy in

contract, restitution, tort or trust, is available to any person in connection with anything referred to in subsection (1). 2005, c. 1,
s. 25 (5).



Proceedings barred
(3) No proceeding, including but not limited to any proceeding in contract, restitution, tort or trust, that is directly or indirectly based on or

related to anything referred to in subsection (1) may be brought or maintained against any person. 2005, c. 1, s. 25 (5).

Same
(4) Subsection (3) applies regardless of whether the cause of action on which the proceeding is purportedly based arose before or after

the coming into force of this section. 2005, c. 1, s. 25 (5).

Proceedings set aside
(5) Any proceeding referred to in subsection (3) commenced before the day this section comes into force shall be deemed to have been

dismissed, without costs, on the day this section comes into force. 2005, c. 1, s. 25 (5).

No expropriation or injurious affection
(6) Nothing done or not done in accordance with this Act or the regulations made under it constitutes an expropriation or injurious

affection for the purposes of the Expropriations Act or otherwise at law. 2005, c. 1, s. 25 (5).

Section Amendments with date in force (d/m/y) [ +]

Limitation period for prosecutions
31 A prosecution for an offence under this Act shall not be commenced more than three years after the date on which the offence was

committed or is alleged to have been committed. 2007, c. 7, Sched. 28, s. 1.

Section Amendments with date in force (d/m/y) [ +]
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